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General Chemical Corporation ) File No.: ACO-NE-14-3R001
)

ADMINISTRATIVE CONSENT ORDER

. THE PARTIES

1. The Department of Environmental Protection (“Brément” or “MassDEP”) is a duly
constituted agency of the Commonwealth of Massatsisstablished pursuant to M.G.L. c.
21A, 8 7. MassDEP maintains its principal offic€dme Winter Street, Boston, Massachusetts
02108, and its Northeast Regional Office at 205B/&lb Street, Wilmington, MA, 01887.

2. General Chemical Corporation (“GCC”) is a Ma$smetts corporation with a place of
business at 133 Leland Street, Framingham, Massattiu GCC operates its business at 133
Leland Street, Framingham, Massachusetts, andtegaad reatment, Storage and Disposal
Facility, as that term Facility is defined in 31M& 30.000, at 133 Leland Street, Framingham,
including all buildings and structures thereon (OFS).

3. Trinity General Corporation (“Trinity Generals a Massachusetts corporation with a
place of business at 138 Leland Street, FraminghMassachusetts. Trinity General owns the
tract of land known as 133 Leland Street on whithTSDF operates (“Property”).

II. STATEMENT OF FACTS AND LAW

4. MassDEP is responsible for regulating the s@ragllection, transport, treatment,
disposal and use of hazardous waste, the licedifagilities for such storage, collection,
transport, treatment and disposal and the protecticghe public health, safety, welfare and the
environment pursuant to the Massachusetts HazaM¥aste Management Act at M.G.L. c. 21C
and regulations promulgated thereunder as the HaaaWaste Regulations at 310 CMR
30.000et seqg., and through an authorization of federal autlgdridm the United States
Environmental Protection Agency (“U.S. EPA”) undiee Resource Conservation and Recovery
Act, 42 U.S.C. § 690& seg. ("“RCRA”) and its implementing regulations at 4BRCPart 239-282
and associated federal RCRA guidance.

5. MassDEP is charged with the implementationenfdrcement of the Massachusetts Oil
and Hazardous Material Release Prevention and Resp&ct, M.G.L. c. 21E, as amended,
("M.G.L. c. 21E") and the regulations promulgatedreunder as the Massachusetts Contingency
Plan at 310 CMR 40.0004 seqg. ("MCP").
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6. MassDEP has authority under M.G.L. c. 21A, &hd the Administrative Penalty
Regulations at 310 CMR 5.@Dseqg. to assess civil administrative penalties to persons
noncompliance with the laws and regulations se¢hfabove.

7. Unless otherwise indicated, the terms usedtshelll have the meaning given to them by
M.G.L. c. 21C and the Hazardous Waste RegulatioB4@CMR 30.00@t seq., M.G. L. c. 21E
and/or the MCP.

8. GCC is the current operator and Trinity Gener#he current owner of the Property at or
from which there is or has been a release andreatiof release of oil and/or hazardous material
pursuant to M.G.L. c. 21E. For purposes of thisnidstrative Consent Order (“Consent
Order”), the term “Site” shall mean the Propertg amy other place or area where oil and/or
hazardous material has come to be located, to wWAassDEP has assigned Release Tracking
Number (“RTN”) 3-19174. GCC and Trinity Generad &esponsible Parties (“RPs”) for the Site
as the operator and owner, respectively.

9. The following facts and allegations have led SMESP to issue this Consent Order:

A. GCC operates the TSDF pursuant to Hazardous Wastade #27B-06 dated
July 18, 2006, issued by MassDEP pursuant to M.G.R1C, § 7, 310 CMR 30.0@D
seq., its federal authorization to issue hazardous wasiéty permits under RCRA, and
the RCRA Corrective Action regulations at 40 CFR.260 and 264.101, which are
incorporated by reference into 310 CMR 30.@08eq., (“License”). In the License,
GCC is required, among other things, to complatelisure, post-closure and Corrective
Action obligations at the Site under 310 CMR 30.60€:q. and RCRA and its
implementing regulations. The TSDF is currentlgiséered with MassDEP as a Large
Quantity Generator (“LQG”) of Hazardous Waste pardguo 310 CMR 30.00& seq.
The Leland Street property has been in operatimeesl 960, initially in the business of
storing and distributing halogenated solvents. yRlng of spent solvents on the site
began in 1965. Recycling operations were discaetinn 2002. However, the
distribution of chlorinated solvents continued.

B. GCC has been conducting Corrective Action meadorassess and to remediate
certain releases of oil and hazardous material tft@nSite to the environment under the
hazardous waste statutes and regulations pursuapetific provisions of its License.
To date, MassDEP has been overseeing GCC’s assgssnageremediation work under
its Corrective Action authorities.

C. In a letter dated March 1, 2012, in accordance @4ih CMR 30.583(3)(b), GCC
notified MassDEP of its intent to close the TSDE &mstop accepting incoming waste
deliveries as of March 30, 2012. GCC also informveEssDEP of its intent to surrender
its License for the TSDF after closure. Pursuargit0 CMR 30.602(10), closure of the
TSDF and surrender of the License require that MB&sestablish an enforceable
mechanism for oversight of the completion of clesynost-closure and Corrective
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Action. Pursuant to the terms of M.G.L. c. 21C 846 CMR 30.00@t seq., MassDEP

is authorized to issue an order for completionlo$ure and post-closure requirements,
including, without limitation, Corrective Action diresponse action measures under both
M.G.L. c. 21C and 310 CMR 30.000 and M.G.L. c. 2iid the MCP.

D. 310 CMR 30.602(10) provides that a post-closureiovd!l address all applicable
groundwater monitoring, unsaturated zone monitoi@wrective Action and post-
closure care requirements at 310 CMR 30.6038q9. Pursuant to 310 CMR 30.602(9),
facility owners and operators subject to post-alesue subject to the Corrective Action
provisions of 40 CFR 264.101 and subject to theiprons of 310 CMR 40.000& seq.
M.G.L. c. 21E, 89 and 310 CMR 40.0170(9) authomMzassDEP to enter into a consent
order with an RP, which sets forth necessary respantions, time periods, deadlines for
the performance thereof, and requirements for stblsito MassDEP. This Consent
Order shall serve as the mechanism for MassDERdore compliance with both the
requirements of M.G.L. c. 21C and 310 CMR 30.80€:q. and M.G.L. c. 21E and 310
CMR 40.0000¢t seg.

E. On August 17, 2012, the Site was designated abbcRaovolvement Plan Site
pursuant to M.G.L. c. 21E, § 14(a) and 310 CMR 400kt seg. Public Involvement
Activities undertaken at disposal sites are desigmenarily to provide the public with
information regarding the risks posed by the Sitatus of response actions, availability
of technical assistance grants and opportunitiepdblic involvement. In accordance
with 310 CMR 40.1402(3), an RP that is conductiegponse actions at a Public
Involvement Site is responsible for all Public lhxement Activities at that site.

F. This Consent Order establishes a framework for:

1. GCC to complete closure obligations under M.G.[21C and 310 CMR
30.000et seq., including without limitation 310 CMR 30.584 thrdu§87;

2. GCC and Trinity General to complete post-closurégabions under
M.G.L. c. 21C and 310 CMR 30.0@0seq., including without limitation 310
CMR 30.590 through 30.596;

3. GCC and Trinity General to complete Corrective Astmeasures
required by RCRA and its regulations at 40 CFR 26@.and 264.101 as
incorporated by reference in 310 CMR 30.@06eq;

4, GCC and Trinity General to complete assessment@amddiation of any
releases of oil and/or hazardous material to tivr@mment at or from the Site,
including identified and suspected releases tomajroundwater, which meets
the requirements and performance standards of M& 21E and the MCP; and
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5. GCC and Trinity General to complete one or morer2@ent Solutions to
the extent feasible, as required by M.G.L. c. 2t# the MCP, to achieve a level
of No Significant Risk at the Site. The Site shmalt be deemed to have had all
the necessary and required response actions wardamtil a level of No
Significant Risk exists or has been achieved inglance with M.G.L. c. 21E
and the MCP.

[ll. DISPOSITION AND ORDER

For the reasons set forth above, MassDEP herebgssand GCC and Trinity General
hereby consent to, this Order:

10.  The parties have agreed to enter into this @ur@rder because they agree that it is in
their own interests, and in the public interesprioceed promptly with the actions called for
herein rather than to expend additional time asdueces litigating the matters set forth above.
Because of the releases of hazardous materidie &ite, GCC and Trinity General are subject
to the requirements of M.G.L. c. 21C and 310 CMR)B0et seg., and with RCRA and its post-
closure, Corrective Action and financial assuramgrilations, and GCC and Trinity General are
subject to the requirements of M.G.L. c. 21E aredNCP for completion of required response
actions regarding oil and hazardous material rekeasthe Site. Necessary response actions
conducted by GCC and Trinity General will addréssgsource(s), nature, extent and potential
impacts of releases of oil and/or hazardous maiarthe Site as defined in a Phase Il —
Comprehensive Site Assessment Report as approvetasyDEP, as hereinafter described in
Paragraph 16, and any amendments thereto as agdrg\wtassDEP. No agreement shall, in
any way, relieve GCC or Trinity General from thigbilities to MassDEP as current operator
and owner, respectively, of the TSDF and the 8neer any federal, state or other laws,
including without limitation, M.G.L. c. 21C, 310 OR30.000et seg., M.G.L. c. 21E, the MCP,
RCRA or federal RCRA regulations.

11. MassDEP’s authority to issue this Consent Oleonferred by the Statutes and
Regulations cited in Part Il of this Consent Order.

12.  The existing financial assurance for TSDF alespost-closure care and Corrective
Action is in the amount of $1,549,000.00. This amtdncludes $1,409,000.00 to cover
Corrective Action obligations and $140,000.00 flasare costs. This financial assurance is
currently in the form of an Irrevocable Standbyteebf Credit, issued June 3, 2004, as amended
(“Letter of Credit”); and a Trust Agreement, datkthe 19, 2000, as amended (“Trust”). The
parties agree that the financial assurance musgpated to discontinue the financial assurance
for closure at the end of the closure period, tmaat for post-closure care and to increase the
amount of Corrective Action costs based on GCGissesl cost estimate submitted on May 31,
2013, which increased estimated Corrective Actimstxto $1,851,766.00. The parties agree
that these changes will be achieved as follows:
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A. As to the closure and Corrective Action financissaranceGCC and Trinity General
agree to increase the amount in the CorrectiveoAdinancial assurance mechanism
to a total of $1,851,766.00 and provide documemnatif such financial assurance to
MassDEP in a format approved by MassDEP and otkerimi compliance with
Paragraph 15 below. MassDEP will release GCC amityr General from their
obligations to maintain financial assurance fosale of the TSDF in the amount of
$140,000.00 when: (1) MassDEP accepts GCC's imatibn of closure of the
TSDF; (2) GCC surrenders to MassDEP its Licenserde=sd in Paragraph 9(A) in a
form acceptable to MassDEP; and (3) GCC and Tri@igyeral submit to MassDEP
documentation of financial assurance for Correcfiggon as set forth above.
Acceptance of GCC'’s certification of closure of H®&DF and release of GCC’s and
Trinity General’s closure financial assurance dadtiigns shall be confirmed by
MassDEP by notification to GCC and Trinity Genenalvriting.

B. As to post-closure financial assuranc&@CC and Trinity General shall include a
revised cost estimate for post-closure care, inetydut not limited to, groundwater
monitoring and sampling and the other requiremeh&L0 CMR 30.590 et seq., in
its annual submissions pursuant to paragraph ¥smdreginning with its annual
submittal on February 1, 2015.

13. Completion of ClosureGCC has performed the following actions to costgkclosure of
the TSDF:

A. Pursuant to the applicable closure requiremen8.0 CMR 30.00@t seq. and
the TSDF closure plan, plan supplements and Mas&sDdtRhorization to proceed with
closure work dated July 24, 2012, GCC has compldteiire of the TSDF as of the
effective date of this Consent Order.

B. Pursuant to 310 CMR 30.584(1), GCC has remolldthaardous wastes from the
TSDF by June 29, 2012, which was ninety (90) daysfthe date of receipt of the last
shipment of wastes, which date was March 30, 2012.

C. Pursuant to 310 CMR 30.584(2), GCC completedladiure activities in
accordance with the TSDF closure plan, plan supptesnand MassDEP’s authorization
to proceed with closure work dated July 24, 2012later than September 27, 2012,
which is within one hundred and eighty (180) dalythe date of receipt of the last
shipment of wastes, which date was March 30, 2012.

D. Pursuant to 310 CMR 30.586, GCC recorded iraffgopriate Registry of Deeds
or, if the land in question is registered landthie registry section of the land court for the
district wherein the Property lies, a notice witle tontent required by that regulation.
GCC submitted a copy of the filed notice to Mass@BMovember 19, 2012.
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E. Pursuant to 310 CMR 30.587(1), on November 0922GCC submitted to
MassDEP a certification of closure signed by GC@ layyan independent Massachusetts
registered professional engineer that the TSDFobasa closed in compliance with the
requirements of 310 CMR 30.0@0seg. and the TSDF closure plan, plan supplements
and MassDEP’s authorization to proceed with closwek dated July 24, 2012, and that
the requirements of 310 CMR 30.586 have been cechmlith.

F. Until such time as MassDEP notifies GCC andifyiGeneral in writing that

they are no longer required to maintain financgdumance for closure of the TSDF, GCC
and Trinity General shall maintain financial asswefor the closure, post-closure care
and Corrective Action for the TSDF. In additionCG and Trinity General shall
promptly submit to MassDEP, on request, any doctatiem supporting the certification
of closure, and they shall promptly submit all resped documentation supporting
adequate financial assurance for post-closure amceive Action, as described in
Paragraph 12 above.

14. Post-Closure GCC and Trinity General agree that they shatiggen the following
actions in order to complete post-closure of th®FS

A. Pursuant to 310 CMR 30.5@0seg., and 310 CMR 30.602(10), GCC and Trinity
General shall comply with all post-closure requiesits in 310 CMR 30.00& seq.
including, but not limited to, groundwater and sgg water monitoring. The post-
closure period shall be thirty (30) years from ¢ffiective date of this Consent Order.
This Consent Order, any documents issued or apgroydlassDEP under the terms of
this Consent Order, and all response actions paddrand submittals made by GCC and
Trinity General in compliance with the requiremeot®.G.L. c. 21E and 310 CMR
40.0000et seg., shall be considered the post-closure plan fom®BF and for Corrective
Action measures for the Site as required by 310 G@RO00et seq., including without
limitation, 310 CMR 30.593. Within 60 days of thiective date of this Consent Order,
GCC and Trinity General shall submit to MassDEPit®review and approval a
monitoring plan for periodic monitoring of groundwwafrom selected monitoring wells,
surface water from the nearby drainage ditch angr€s0Brook, and water within the
MWRA Aqueduct. The monitoring plan shall inclu@e,a minimum, the following:
groundwater samples proximate to the Wilson Schadlnearby residential buildings;
groundwater and surface water from areas thatmetitor contaminant migration; water
within the MWRA Aqueduct. At any time prior to tleed of the post-closure period
specified herein, modification(s) to the monitorplgn may be submitted to MassDEP
for its review by GCC and/or Trinity General andpsld MassDEP approve the
proposed modification(s), such modification(s) v made a part of the original
monitoring plan. The monitoring plan as modifiedl #hen control the periodic
monitoring at the Site from the date of MassDERgraval of the modification(s).

B. Pursuant to 310 CMR 30.592(2), at any time priaghoend of the post-closure
period specified in Paragraph 14.A. above, MassbiaR shorten the period of post-
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closure either: (1) if GCC and/or Trinity Generalrequests it and if the MassDEP
makes a determination that shortening the postiodogeriod is warranted in accordance
with the standards of 310 CMR 30.592(2); or (2hé MassDEP makes such
determination on its own initiative. In either eaMassDEP shall issue an order
shortening the post-closure period, or the partiag amend this Consent Order in
writing to reflect the shortened post-closure perid@ he requirements for public
involvement in 310 CMR 30.592 shall be compliedwgtior to finalization of such
amendment.

C. Pursuant to 310 CMR 30.592(3) at any time priaghoend of the post-closure
period specified in Paragraph 14.A. above, MassBiaR lengthen the period of post-
closure by making a determination on its own itik&in accordance with the standards
of 310 CMR 30.592(3). In such case, MassDEP s$mlle an order lengthening the post-
closure period, or the parties may amend this Gar@eder in writing to reflect the

longer post-closure period. The requirements €dolip involvement in 310 CMR 30.592
shall be complied with prior to finalization of suamendment.

D. Within forty-eight (45) days of the effective daikthis Consent Order, GCC
and/or Trinity General shall submit to MassDEPifsapproval a plan for security
requirements during the post-closure period asiredjby 310 CMR 30.592(4) and the
regulations referenced therein. If, at any tim@ssDEP determines that the security
requirements are inadequate to protect public neatklfare, safety or the environment,
then MassDEP may require GCC and/or Trinity Generallbmit an amended plan
acceptable to MassDEP for review and approval.

E. Pursuant to 310 CMR 30.592(5), GCC and Trinity Gahagree that they will

not allow any post-closure use of the Property om evhich hazardous wastes remain
after closure to disturb the integrity of any fimalver, liner(s), or any other components
of any containment system, or the function of tiie'Smonitoring, operation or
maintenance systems unless MassDEP determinesgtingxhat the disturbance: (a) is
necessary to the proposed use of the Property dinaotvincrease the potential hazard to
public health, safety, or welfare or the environmen (b) is necessary to reduce a threat
to the public health, safety or welfare or the emwvinent.

F. Pursuant to the requirements and deadlines sétifo810 CMR 30.594, GCC
and Trinity General shall record in the approprRégistry of Deeds or, if the land in
guestion is registered land, in the registry sactibthe land court for the district wherein
the Property lies, a notice with the content regplioy that regulation. Within thirty (30)
days of recording the notice, GCC and Trinity Gahshall submit a copy of the filed
notice to MassDEP. Within thirty (30) days of rigtef a certified copy of said notice
from the Registry of Deeds, GCC and Trinity Genstalll forward a copy of the
certified notice to MassDEP.
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G. The removal of any hazardous wastes, hazardoug westues, the liner, if any,
or contaminated soils from the Site, as referemc&10 CMR 30.595, shall be
conducted by GCC and Trinity General under the sugien of a Licensed Site
Professional (“LSP”) and in accordance with all\psmns of M.G.L. c. 21E and the
MCP and applicable transportation and disposalirequents of 310 CMR 30.006 seq.

H. No later than sixty (60) days after completiontod post-closure period, GCC and
Trinity General shall submit to MassDEP for reviemd approval a certification signed
by both GCC and Trinity General and by an indepahassachusetts registered
professional engineer and the LSP for the Siteclvbhall be a post-closure certification
as specified in 310 CMR 30.596. Post-closure stalbe considered complete until
MassDEP issues its approval in writing of GCC’s anidiity General’s certification.

Until such time as MassDEP issues such approvatuatidsuch time as MassDEP
notifies GCC and Trinity General that they are oager required to maintain financial
assurance for the TSDF’s and the Site’s post-ctosare, they shall maintain financial
assurance as more fully described below in Paragt&p GCC, Trinity General and

their certifying engineer and LSP shall each prdynaibmit to MassDEP on request any
documentation supporting said certification.

15. Financial AssuranceGCC and Trinity General agree that they shafigoe the
following actions in order to comply with the regements for Financial Assurance for post-
closure and Corrective Action for the TSDF and Site:

A. In order to secure the full and final completiorpokt-closure care and Corrective
Action in accordance with this Consent Order, G@@ arinity General shall establish
and continuously maintain financial assuranceterlienefit of MassDEP in the amount
of the most recent and up-to-date estimates ofdles of both post-closure care and
Corrective Action.

B. In accordance with 310 CMR 30.960seq., including without limitation 310
CMR 30.906, GCC and Trinity General shall estabdistd continuously maintain
financial assurance for post-closure monitoring araintenance of the TSDF and the
Site using the options specified in 310 CMR 30.90@trough (6) and in compliance
with all applicable provisions of 310 CMR 30.0€Gseq.

C. Pursuant to 310 CMR 30.906(8), GCC and Trinity Galn@ay submit a request to
MassDEP for its review and approval to discontimantenance of financial assurance for
post-closure care.

D. In addition to financial assurance for post-clostaee, pursuant to 310 CMR
30.602(9) and (10) and 40 CFR 264.101, which isrjparated into such regulations by
reference, GCC and Trinity General must also estalaind continuously maintain
financial assurance for Corrective Action at thddFSand Corrective Action beyond the
TSDF property boundary, which includes, withoutilation, the assessment and
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remediation of oil and/or hazardous materials pmsto M.G.L. c. 21E and the MCP,
where necessary to protect human health and the@ement. This financial assurance for
Corrective Action must be maintained until CorreetAction is complete.

E. Every year by February 1, GCC and Trinity Genehallssubmit a revised cost
estimate for both post-closure care and Corre&unteon until both the post-closure care
and the Corrective Action work required by this €emt Order are completed. With
each annual submission, GCC and Trinity Generdl atpust the cost estimates for
inflation. In addition, GCC and Trinity Generaladhadjust the cost estimates of post-
closure care and/or Corrective Action if MassDEReduines that any additional work is
required, or if any other condition increases ardases the cost of the work to be
performed under this Consent Order.

F. GCC and Trinity General shall submit each costestie described in Paragraphs
15.E, 16.1, 16.K, 16.M and 16.Q to MassDEP for eaui MassDEP will review each
cost estimate and notify GCC and Trinity Generakiiting of MassDEP’s approval,
disapproval, or modification of the cost estimatd af the deadline for increasing or
decreasing the amount held in Corrective Actiopast-closure care financial assurance.

G. If, at any time, MassDEP determines that a findrasaurance instrument
provided pursuant to this Consent Order is inadiexua no longer satisfies the
requirements set forth or incorporated by referantbis Consent Order, whether due to
an increase in the estimated cost of completingvitrd, the filing of bankruptcy by or
establishment of a receivership for the financrabther institution that holds and/or
issues the financial assurance instrument, a chartge requirements for the form of the
financial assurance instrument by the financiadtber institution that holds and/or issues
the financial assurance instrument or for any otbason, MassDEP shall so notify GCC
and Trinity General in writing. If, at any time Q& or Trinity General becomes aware of
information indicating that any financial assurant&rument provided pursuant to this
Consent Order is inadequate or no longer satitiesequirements set forth or
incorporated by reference in this Consent Ordegthdr due to an increase in the
estimated cost of completing the work or for artyeotreason, then GCC and/or Trinity
General shall notify MassDEP and the other partyriting of such information within

ten (10) days. Within thirty (30) days of recepptnotice of MassDEP's determination,

or within thirty (30) days of GCC or Trinity Genéksecoming aware of such

information, as the case may be, GCC and Trinitye®& shall obtain and present to
MassDEP for approval a proposal for a revised tartive form of financial assurance
that satisfies all requirements set forth or incogbed by reference in this Consent Order.

H. GCC'’s or Trinity General’s inability or failure stablish or maintain financial
assurance for completion of any portion of theunesments of Paragraphs 14, 15 or 16
of this Consent Order (“GCC/TG Work”) shall in n@ayexcuse performance of any
other requirements of this Consent Order, includwithout limitation, the obligation of
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GCC or Trinity General to complete the GCC/TG Wirlaccordance with the terms of
this Consent Order.

l. MassDEP agrees to consider, in the period betweegrffective date of this
Consent Order and the date of completion of the GGGNork associated with the
RCRA Corrective Action at the TSDF and Correctiveign beyond the TSDF property
boundary, which includes, without limitation, thesassment and remediation of oil
and/or hazardous materials pursuant to M.G.L. E &id the MCP, as determined by
MassDEP, adjustments in the amount of the finarasalirance mechanism posted by
GCC and Trinity General in accordance with the peeg in such GCC/TG Work and the
GCC/TG Work still required before completion. Aftee completion of each major
phase of GCC/TG Work when data confirms the effectess of such GCC/TG Work as
determined by MassDEP, GCC or Trinity General maynst to MassDEP for review
and approval a written request(s) for reductiothanamount of the Corrective Action
financial assurance mechanism during its annuaedwcost estimate review in
accordance with the conditions and obligationda# in Paragraph 15.E, hereinabove.

16. Corrective Action and Response Actio@&CC and Trinity General shall perform the
following actions in order to comply with the regements of M.G.L. c. 21C and 310 CMR
30.000et seqg., and with RCRA and its implementing regulationshwespect to completion of
Corrective Action and with the requirements of M.G&. 21E and the MCP with respect to
completion of required response actions:

A. GCC and Trinity General shall comply with the Catiee Action requirements of
M.G.L. c. 21C, 310 CMR 30.004 seg., and RCRA and its implementing regulations to
complete Corrective Action at the Site. The CdivecAction requirements of 310 CMR
30.000et seq., include without limitation 310 CMR 30.661 throug8.672 and 310 CMR
30.602(9), which incorporates the provisions of KR 264.101 and 310 CMR 40.0000
et seq. by reference. GCC and Trinity General shall aghieompliance with the
Corrective Action requirements cited herein by ctetipg required response actions in
accordance with M.G.L. c. 21E and the MCP, underaersight of a LSP, as well as
any MassDEP oversight, and by complying with tlguneements of this Paragraph 16.

B. MassDEP may elect to review and approve any anaf &ICC’s and Trinity
General’s submittals required under this Consede©rHowever, at a minimum,
MassDEP will review and approve with or without ddions in whole or in part (1) the
Phase Il Comprehensive Site Assessment (“Phas8dBpe of Work; (2) the Phase Il
Identification, Evaluation and Selection of Comme$ive Remedial Action Alternatives
Report (“Phase Il Report”); and (3) GCC’s and TisirGeneral’s responses to any public
comments that are received on the remedy propasdtd Site. MassDEP also will
conduct an audit when the Corrective Action prot¢essbeen completed to ensure that
the Corrective Actions meet the performance statgdset forth in M.G.L. c. 21E and the
MCP, and MassDEP will review and approve of GCQid @rinity General’s responses
to public comments received on the MassDEP auwtity further oversight by MassDEP
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will be conducted at its sole discretion.

C. GCC and Trinity General shall proceed with the oege actions that have been
approved with or without conditions (in whole orgart) unless otherwise specified by
MassDEP. If MassDEP disapproves any responsenadtiowvhole or in part, GCC and
Trinity General shall revise the response acti@mpb correct the deficiencies identified
by MassDEP and resubmit the proposed responsengitin to MassDEP for approval
within forty-five (45) days of the notification dfie deficiencies, or by a deadline
otherwise specified by MassDEP.

D. Failure to correct any deficiencies that MassDE®itdantified or a failure to
resubmit the corrected response action plan to DaBsfor approval within forty-five
(45) days or by a deadline otherwise specifiegyragided above in Paragraph 16.C,
shall constitute a violation of this Consent Orded a Performance Failure pursuant to
Paragraph 17.

E. Documents or reports approved (with or without ¢ads) by MassDEP shall be
made a part of this Consent Order. GCC and Tri@ayperal shall undertake all response
actions and other activities required herein iroadance with the provisions of such
documents or reports as well as the requiremecitedsiles and deadlines set forth in
MassDEP’s approvals. Failure to do so shall canstia violation of this Consent Order
and a Performance Failure pursuant to Paragraph 17.

F. GCC and Trinity General shall comply with all agglble Public Involvement
activities regarding the Site as described in 3MRC10.1400et seq. In particular, GCC
and Trinity General shall comply with the Publizdivement Plan for the Site in
accordance with 310 CMR 40.1405. In addition, G&@ Trinity General shall comply
with the additional public notice, public commentagublic involvement requirements set
forth in Paragraphs 16.J, 16.K, 16.0 and 16.P.

G. GCC and Trinity General agree that the Site shalilbssified as a Tier | site as
defined in the MCP at 310 CMR 40.0500. The resp@usions being performed in
accordance with a Phase Il Scope of Work approyaddssDEP shall be completed,
and a report of the findings submitted to MassDBRccordance with a deadline
established by MassDEP.

H. After the public comment period, as establishedpaint to the Public
Involvement Plan for the Site, for the report ddsaxut in Paragraph 16.G above,
MassDEP will determine if any further Comprehenshite Assessment activities are
necessary to meet the performance standards Mdksachusetts Contingency Plan.
Any further Phase Il Comprehensive Site Assessiaeitities, including but not limited
to a Human Health Risk Characterization and anenmental Risk Characterization,
shall be completed after MassDEP approval of scopesrk for those activities, and in
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accordance with deadlines established by MassDEP.

l. Once all Phase Il Comprehensive Site Assessmanitiestare completed, GCC
and Trinity General shall submit a Phase Il Repaod Completion Statement, which
meets the requirements set forth in 310 CMR 40.@BB&fugh 40.0840, in accordance
with a deadline established by MassDEP. Such Ph&sgport and Completion
Statement shall also include an amended cost dstiimacompletion of the remedy
selection and implementation phases (Phases III\gnaff response actions.

J. Prior to the submission of a Phase Il Report a=dleed below in Paragraph
16.K, GCC and Trinity General shall submit a dRifase 11l Report and provide a
minimum thirty (30) day comment period on the dRifiase 11l Report and comply with
any other public involvement requirements as magldseribed in the approved Public
Involvement Plan. GCC and Trinity General shalegpublic notice of the opportunity
to submit comments, and of a public meeting by igshbig a notice in a newspaper
having a substantial circulation in the area of3te. The notice shall identify the
MassDEP contact person and the length of the pabhiement period. In addition, the
notice shall be submitted to all persons on the ®iiling list maintained pursuant to
310 CMR 40.1400.

K. GCC and Trinity General shall submit a Phase Iib&tewhich meets the
requirements set forth in 310 CMR 40.0850 througl9864, in accordance with a
deadline established by MassDEP. The Phase llbiRspall include an updated
estimate of comparative costs of the Remedial Acfitternatives evaluated. Along with
the Phase Il Report, GCC and Trinity General spadvide MassDEP a summary of all
the public comments received with an explanatiohaf the various comments have
been addressed. GCC and Trinity General shallrobfgproval from MassDEP of the
Phase Il Report and of the draft response to comisneGCC and Trinity General shall
respond to public comments prior to finalizatiortted Phase Il Report. Such Phase |l
Report shall also include an amended cost estifoatmpletion of the remedy
implementation phase (Phase 1V) of response actiBussuant to Paragraph 15.F above,
MassDEP will review the cost estimate and notify@&hd Trinity General in writing of
MassDEP’s approval, disapproval, or modificatiorire cost estimate.

L. Within ninety (90) days of submittal of the PhalidRleport, GCC and Trinity
General shall provide assurance of financial resjdity in an amount sufficient to
cover all of the costs of completing the respord®ias covered by the Phase Ill Report,
including, but not limited to, the selected RemeAition Alternative. Pursuant to 40
CFR 264.101, which is incorporated by reference 8140 CMR 30.00@t seq.,
assurances of financial responsibility for compigtCorrective Action must be provided.

M. GCC and Trinity General shall submit to MassDEmade IV Report, which
meets the requirements set forth in 310 CMR 40.Q@Bitiugh 40.0881, in accordance
with a deadline established by MassDEP. The PhaBReport shall include a schedule



Page 13 of 22
Administrative Consent Order — General ChemicalpGaation
ACO-NE-14-3R001

for implementation of the selected remedial acattarnative. Such Phase IV Report
shall also include an amended cost estimate foptetion of the remedy implementation
phase (Phase IV) of response actions. Pursuddramgraph 15.F above, MassDEP will
review the cost estimate and notify GCC and Tri@gneral in writing of MassDEP’s
approval, disapproval, or modification of the cestimate.

N. Within ninety (90) days of submittal of the PhageReport, GCC and Trinity
General shall provide updated assurance of finhresgonsibility in an amount
sufficient to cover all of the costs of completihg response actions covered by the
Phase IV Report, including, but not limited to, #edected Remedial Action Alternative.
Pursuant to 40 CFR 264.101, which is incorporateceberence into 310 CMR 30.0@0
seg., assurances of financial responsibility for coetiplg Corrective Action must be
provided.

0. Prior to the submittal of a Response Action Outc@RAO”) Statement for the
Site, or, if appropriate, a Remedy Operation SteRES”) Submittal, GCC and Trinity
General shall provide a minimum thirty (30) day eoemt period, which shall include a
public meeting as required by the Public Involvetrfélan for the site, for the public to
comment on the proposed RAO Statement or ROS StadhmiGCC and Trinity General
shall give public notice of the opportunity to suboomments, and of any public
meeting, by publishing a notice in a newspaperrtgasai substantial circulation in the area
of the Site. The notice shall identify the MassDt&eitact person and the length of the
public comment period. In addition, the noticelsha submitted to all persons on the
Site mailing list maintained pursuant to 310 CMR14@0. GCC and Trinity General
shall provide a draft response to public commentdassDEP for its review and
approval in accordance with any deadlines estadisly MassDEP.

P. GCC and Trinity General shall submit to MassDERR&® Statement for the
Site, which meets the requirements of 310 CMR 416@rough 40.1099 or, if
appropriate, an ROS Submittal, which meets theireaqents of 310 CMR 40.0890
through 40.0896, in accordance with a deadlinebéskeed by MassDEP. Along with the
RAO Statement or the ROS Submittal, GCC and Tri@igneral shall provide MassDEP
a summary of all the public comments along witlopycof all public comments received
with an explanation of how the various commentsehasen addressed in the final RAO
Statement or the ROS Submittal. Additionally,rif/activity and Use Limitation

(“AUL") is required as a part of a final RAO, sualJL shall be recorded in compliance
with all requirements of M.G.L. c. 21E and the M@#r to GCC’s and Trinity General’s
submittal of the RAO Statement to MassDEP. A fiedicopy of the AUL shall be
attached as an addendum to the RAO Statement ahdA\&lL shall not be inconsistent
with the deed notice recorded pursuant to Paragt8dh. herein.

Q. Ninety days after the recording of the AUL, GCC &dmuhity General shall
submit a cost estimate for completion of Phasespaase actions. Pursuant to
Paragraph 15.F above, MassDEP will review the est$tnate and notify GCC and
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Trinity General in writing of MassDEP’s approvaisapproval, or modification of the

cost estimate. Such cost estimate may also in@udguest for a reduction in the
financial assurance for Corrective Action if thejected cost estimate for Phase V is less
than the current amount held in such financial is®e.

R. GCC and Trinity General shall submit to MassDEFade V Status Report as
described in 310 CMR 40.0892 six months after stiahof the Phase IV Completion
Statement and every six months thereafter for tmatebn of the operation of the remedy.
Each Status Report shall document activities thatimed over the period of time since
the previously submitted Status Report. Each St&eport shall contain the information
required in 310 CMR 40.0892(2), including withoumitation, all groundwater sampling
results for that period.

S. Corrective Action measures pursuant to M.G.L. € 2hd 310 CMR 30.00&

seg. shall not be considered complete until MassDEPasakdetermination that the
actions taken have complied with all applicableursgments by issuing a Notice of
Audit Finding (“NOAF”) in which MassDEP states tlrasponse actions were completed
in compliance with M.G.L. c. 21E and the MCP. BREP will make its determination
on whether the final RAO Statement or ROS Submitbahplies with M.G.L. c. 21E, the
MCP, M.G.L. c. 21C and 310 CMR 30.060seq. after MassDEP’s audit and after
reviewing public comments received by GCC and Tyi@ieneral as well as GCC and
Trinity General's explanation of how all such commsewere addressed in the final RAO
Statement or ROS Submittal. After making its deieation, MassDEP will either: (1)
issue a determination directing GCC and Trinity &ahto conduct additional work
and/or to make changes to the RAO Statement dR@® Submittal; or (2) issue a final
NOAF with a determination that the final RAO Statrhor ROS Submittal is in
compliance with M.G.L. c. 21E and the MCP. A dradtice of MassDEP’s proposed
determination will be issued for public commentthaa minimum thirty (30) day
comment period, which may include a public meeting.

T. Nothing in this Consent Order shall limit MassDERighority to enforce its laws
or regulations or issue any order to prevent otealeeases or sources of oil and/or
hazardous materials or potential releases or sswfoeil and/or hazardous materials.

U. GCC and Trinity General are Permittees, as that terdefined in 310 CMR 4.02,
for the purpose of assessing and collecting antwrapliance fees pursuant to M.G.L. c.
21A, 818 and M.G.L. c. 21E, 83B. GCC and Trinitgr@ral are responsible for payment
of all Annual Compliance Fees for which they carabgsessed pursuant to 310 CMR 4.00
et seq., M.G.L. c. 21E and the MCP.

V. A failure to comply with any of the requirementstiis Consent Order including,
but not limited to, the Corrective Action and respe action requirements listed above
will be considered a violation of this Consent Qrde
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W. In the event that any previously unreported spilleeleases of oil and/or
hazardous materials are discovered at the Siteany new spills or releases occur at the
Site following execution of this Consent Order, G&l Trinity General shall conduct all
necessary response actions as required by M.G21Ecand the MCP, and comply with
the notification requirements contained at M.G.12TE, § 7 and 310 CMR 40.0360

e,

17. Performance Failure

A. Performance Failure of GCC and Trinity General

1. In the event that MassDEP determines that GCC aidioity General (i)
has ceased implementation of any GCC/TG Workiqigignificantly or
repeatedly deficient or late in its performanceéhef GCC/TG Work, or (iii) is
implementing the GCC/TG Work in a manner that mayse an endangerment to
human health or the environment, including butlmoited to an Imminent
Hazard as that term is defined in 310 CMR 40.00085sDEP may issue a
written notice (“Performance Failure Notice”) to G@nd to Trinity General, and
to the financial assurance provider of GCC andiiyi@eneral, of GCC’s and/or
Trinity General's failure to perform (“PerformanEailure”). The Performance
Failure Notice issued by MassDEP will specify theunds upon which such a
notice was issued and will provide GCC and Trii@gneral with a period of
forty-five (45) days within which to remedy theaimstances giving rise to the
issuance of such notice, or, in the case of an antiHazard, a deadline
established by MassDEP.

2. Failure by GCC and Trinity General to remedy tHevant Performance
Failure to MassDEP’s satisfaction before the exjineof the forty-five (45) day
notice period or MassDEP deadline specified in grah 17.A.1 shall trigger
MassDEP'’s right to have immediate access to, andflief, the financial
assurance provided pursuant to this Consent OMassDEP may at any time
thereafter direct the financial assurance providemmediately make available to
MassDEP, or to reimburse its designated agentmractor, the remaining funds
obligated under the financial assurance instrument.

3. If MassDEP has determined that any of the circunt&is described in
Paragraphs 17.A.1, or 17.A.2 have occurred, aMh#sDEP is nevertheless
unable after reasonable efforts to secure perfocmahthe GCC/TG Work in
accordance with this Consent Order or paymentefuhds from the financial
assurance provider pursuant to this Consent Ottalmm, upon receiving written
notice from MassDEP, GCC and Trinity General shéhin forty-five (45) days
thereaftedeposit into the existing Trust, or a newly credtedt or other
financial assurance instrument approved by MassDEiRmmediately available
funds and without setoff, counterclaim, or conditaf any kind, a cash amount
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equal to the estimated cost of the remaining GCON®@Kk to be performed in
accordance with this Consent Order as of such datdetermined by MassDEP.

4, Invoking the dispute resolution provisions sethart Paragraph 17.B
shall not excuse, toll, or suspend the obligatibtine financial assurance
provider, under Paragraph 17.A, to provide Mass@&Pits designated agent or
contractor immediate access to, and benefit offittaacial assurance provided
pursuant to this Consent Order.

B. Dispute Resolution

1. GCC and/or Trinity General may invoke the followidigpute resolution
procedures to challenge a decision by MassDEPRatRatrformance Failure has
occurred pursuant to Paragraph 17.A. GCC andiaity{fiGeneral shall invoke
dispute resolution by providing written notice t@8DEP within five (5) days
after obtaining knowledge of such a dispute. Sugdttem notice shall include a
description of the nature of the dispute. Failorprovide MassDEP with a
written notice of dispute within the five (5) dagmd shall constitute a waiver of
GCC'’s and/or Trinity General’s respective rightslispute resolution (e.qg., if
GCC files a timely notice, but Trinity General doeg, then Trinity General will
have waived its rights to dispute resolution).

2. The parties shall participate in a conferenceaatheeting to attempt to
resolve the dispute within ten (10) days of MassBE€ceipt of GCC’s and/or
Trinity General’s notice of dispute, whicheveraser.

3. If the parties are unable to resolve the dispute Esult of the conference
call or meeting, GCC and/or Trinity General shaithin ten (10) days of said
conference call or meeting submit a written Statenoé Position to MassDEP.
Such Statement of Position shall, without limitatiget forth the specific points
of dispute, the position of GCC and/or Trinity Geaxlend the basis for it, any
action(s) GCC and/or Trinity General considers ssagy to resolve the dispute,
any factual data, analysis or opinion supportingd&Gand/or Trinity General’s
position, and any supporting documentation uporciwidCC and/or Trinity
General relies. Failure to provide such StateroéRsition within the ten (10)
day period shall constitute a waiver of GCC’s andionity General’s respective
rights to further dispute resolution.

4. Within fourteen (14) days after receipt of sucht&taent of Position,
MassDEP shall present a written Statement of RPosit GCC and/or Trinity
General. Such Statement of Position shall, wittioutation, set forth the
specific points of dispute, the position of MassDdtiel the basis for it, any
action(s) MassDEP considers necessary to resodvdisipute, any factual data,
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18.

analysis or opinion supporting MassDEP’s positem] any supporting
documentation upon which MassDEP relies.

5. The Statements of Position will be submitted toDiegputy Commissioner
for Operations and Environmental Compliance orh@stesignee (“Deputy
Commissioner”) on the date MassDEP presents itsenrStatement of Position
to GCC and/or Trinity General. The Deputy Comnussr shall issue a final
written decision on the dispute based upon theeBtants of Position and any
other relevant information, which may include a tmepwith one or both parties.

6. In the event that GCC and/or Trinity General isragged by the Deputy
Commissioner’s final written decision, then suchtpaas the right to request an
adjudicatory hearing under M.G.L. c. 30A withinrtii(30) days following the
issuance of the final written decision. Failuredny party to request an
adjudicatory hearing by that date thirty (30) dafter the date of issuance of the
Deputy Commissioner’s final written decision stahstitute a waiver of that
party’s right to hearing and of further administrator judicial review. In

seeking such an adjudicatory hearing under M.G.B0&, the party may not
contest the validity, terms and binding natureht$ Consent Order. Such party’s
appeal rights shall be limited to contesting theugids for MassDEP’s issuance of
a Performance Failure Notice pursuant to Paragtaph. The final decision of
the Commissioner from the adjudicatory proceedhale subject to judicial
review under M.G.L. c. 30A, 8 14. In making alcbpetitions to the court, the
party shall have the burden of proving that MassBIEBcision was arbitrary,
capricious, or otherwise not in accordance withl#ve

Recordkeeping and Reporting

A. GCC and Trinity General shall retain, during thegency of this Consent Order
and for at least six (6) years after the ConsedeOterminates, all data and all final
documents now in the possession or control of GAdZaa Trinity General, or that come
into the possession or control of GCC and/or Tyideneral, which relate to this
Consent Order. GCC and Trinity General shallfpdfiassDEP in writing ninety (90)
days prior to destroying any such records, and biassDEP the opportunity to take
possession of any non-privileged documents.

B. Within thirty (30) days of the effective date ofglConsent Order, GCC and
Trinity General shall enter into an agreement \aitly agent, consultant, or contractor
(“agents”) GCC and Trinity General has hired fag gurpose of carrying out the terms of
this Consent Order, to give GCC and Trinity Genarebpy of all final data and final
non-privileged documents produced pursuant toGoissent Order.
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C. GCC and/or Trinity General shall not assert anyilgge claim concerning any
factual data gathered during any investigation,@ang, or other actions required by this
Consent Order.

D. GCC and Trinity General shall store all documemiggining to this Consent
Order in a centralized location to afford easeaukeas by MassDEP or its
representatives. GCC and Trinity General shaNipieany requested document(s)
within fifteen (15) days of MassDEP’s request.

19. Unless submitted via eDEP or except as othemrisvided herein, all notices, submittals
and other communications required from GCC and/imity General by Paragraph 16 of this
Consent Order shall be directed to:

Stephen M. Johnson (or such other person as mdgdignated by MassDEP)
Deputy Regional Director

MassDEP - Northeast Regional Office

205B Lowell Street

Wilmington, MA 01887

All notices, submittals and other communicatiorqpined by this Consent Order pursuant to
Paragraphs 13, 14 and 15 shall be directed to:

Greg Cooper (or such other person as may berdgsi)by MassDEP)
Director, Business Compliance Division

Bureau of Waste Prevention

MassDEP — Boston Office

One Winter Street —"7Floor

Boston MA 02108

All other notices, submittals and other communications f@&@GC and/or Trinity General
required by this Consent Order shall be directdabtt Mr. Johnson and Mr. Doucett at the
addresses above.

Such notices, submittals and other communicatibai be considered delivered by GCC
and/or Trinity General upon receipt by MassDEP.

Unless otherwise provided herein, all notices amdmunication from MassDEP required by
this Consent Order shall be directed to:

If to GCC:
Michael Persico, President (or such other persateaignated by GCC)
General Chemical Corporation
201 South First Street
Elizabeth, New Jersey 07206
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If to Trinity General:

Michael Persico, President (or such other persateaignated by Trinity General)
Trinity General Corporation c/o General Chemicatgdoation

201 South First Street

Elizabeth, New Jersey 07206

Such notices, submittals and other communicatibal be considered delivered to GCC and/or
Trinity General upon issuance by MassDEP.

20.  Actions required by this Consent Order shalidken in accordance with all applicable
federal, state, and local laws, regulations anda@ts. This Consent Order shall not be
construed as, nor operate as, relieving GCC oiityr®eneral or any other person of the
necessity of complying with all applicable fedestgte, and local laws, regulations and
approvals.

21. GCC and Trinity General understand, and hevediye the right to an adjudicatory
hearing before MassDEP on, and judicial reviewtltd,issuance and terms of this Consent Order
and to notice of any such rights of review. Tha&wer does not extend to any other order issued
by the MassDEP.

22. This Consent Order may be modified only bytten agreement of the parties hereto.

23. The provisions of this Consent Order are sderand if any provision of this Consent
Order or the application thereof is held invalidg¢ls invalidity shall not affect the validity of
other provisions of this Consent Order, or the @atibn of such other provisions, which can be
given effect without the invalid provision or apgation, provided however, that MassDEP shall
have the discretion to void this Consent Ordehadvent of any such invalidity.

24. Nothing in this Consent Order shall be constireoperate as barring, diminishing,
adjudicating or in any way affecting (i) any legalequitable right of MassDEP to issue any
additional order or to seek any other relief wehpect to the subject matter covered by this Consen
Order, or (i) any legal or equitable right of MBE&SP to pursue any other claim, action, suit, cause
of action, or demand which MassDEP may have wipeet to the subject matter covered by this
Consent Order, including, without limitation, argtian to: (a) enforce this Consent Order in an
administrative or judicial proceeding; (b) recogests incurred by MassDEP in connection with
response actions conducted at the Site; and (oyeecdamages for injury to and for destruction
or loss of natural resources pursuant to M.G.R1&, 8 5 or 42 U.S.C. 9601, et seq. GCC and
Trinity General reserve any rights that they mayeht® appeal or defend any such order, claim,
action, suit, cause of action or demand, exceptsidud parties shall not challenge the validity,
terms and binding nature of this Consent Order.

Nothing in this Consent Order shall be construedparate as barring, diminishing, adjudicating
or in any way affecting MassDEP’s authority to: f@yform response actions at the Site or (b)
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require GCC and/or Trinity General to conduct resaoactions at the Site or take other actions
beyond those required by this Consent Order inrdaleomply with all applicable laws and
regulations including, without limitation, M.G.L. 21E and the MCP.

25. GCC and Trinity General enter into this Cons@rder without admitting or denying the
facts or allegations set forth herein. HoweverQ&hd Trinity General agree not to contest
such facts and allegations for purposes of thearsselior enforcement of this Consent Order.

26.  This Consent Order shall not be construed eraip as barring, diminishing,
adjudicating, or in any way affecting, any legakguitable right of MassDEP or GCC or Trinity
General with respect to any subject matter not /by this Consent Order.

27.  This Consent Order shall be binding upon GC€ Emmity General and upon GCC'’s and
Trinity General’s successors and assigns. GCCTandy General shall not violate this
Consent Order and shall not allow or suffer GC@d &rinity General’'s directors, officers,
employees, agents, contractors or consultantsotateithis Consent Order. Until GCC and
Trinity General have fully complied with this Comsérder, GCC and Trinity General shall
provide a copy of this Consent Order to each ssores assignee at such time that any
succession or assignment occurs.

28. If GCC or Trinity General violate any provisiohthe Consent Order, GCC and Trinity
General shall pay stipulated civil administratienplties to the Commonwealth in the amount of
$1,000 per day for each day, or portion thereathesaich violation continues.

Stipulated civil administrative penalties shall imetp accrue on the day a violation occurs and
shall continue to accrue until the day a violat®iorrected or performance is completed,
whichever is applicable. Stipulated civil admirasive penalties shall accrue regardless of
whether MassDEP has notified GCC or Trinity Genefal violation or act of noncompliance.
All stipulated civil administrative penalties acitrg under this Consent Order shall be paid
within thirty (30) days of the date MassDEP issaawitten demand for payment. |If
simultaneous violations occur, separate penaltiel accrue for separate violations of this
Consent Order. The payment of stipulated civil exstrative penalties shall not alter in any
way GCC'’s and Trinity General’s obligations to cdyngr to complete performance as required
by this Consent Order. MassDEP reserves its t@hbtect to pursue alternative remedies and
alternative civil and criminal penalties which nagavailable by reason of GCC’s and Trinity
General’s failure to comply with the requiremenitshas Consent Order. In the event MassDEP
collects alternative civil administrative penalti€&CC and Trinity General shall not be required
to pay stipulated civil administrative penaltiesguant to this Consent Order for the same
violations.

GCC and Trinity General reserve whatever rightg thay have to contest MassDEP’s
determination that GCC or Trinity General failecctimply with the Consent Order and/or to
contest the accuracy of MassDEP’s calculation @&tmount of the stipulated civil administrative
penalty. Upon exhaustion of such rights, if any,GG&hd Trinity General agree to assent to the
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entry of a court judgment if such court judgmeniesessary to execute a claim for stipulated
penalties under this Consent Order.

29. Failure on the part of MassDEP to complainmf action or inaction on the part of GCC
or Trinity General shall not constitute a waiverMgssDEP of any of its rights under this
Consent Order. Further, no waiver by MassDEP gfnovision of this Consent Order shall be
construed as a waiver of any other provision f @dnsent Order.

30. GCC and Trinity General agree to provide Maf3Pdnd MassDEP’s employees,
representatives and contractors, access at atimabke times to the TSDF and Site for purposes
of conducting any activity related to its oversigithis Consent Order. Notwithstanding any
provision of this Consent Order, MassDEP retaihsfats access authorities and rights under
applicable state and federal law.

31. This Consent Order may be executed in one oe wmunterpart originals, all of which
when executed shall constitute a single Consen¢iOrd

32. All applicable transmittal fees shall accompany submission(s) required by this
Consent Order.

33.  The undersigned certify that they are fullyhauized to enter into the terms and
conditions of this Consent Order and to legallyddtine party on whose behalf they are signing
this Consent Order.

34. This Consent Order shall become effectivéherdate that it is executed by MassDEP.

35. GCC'’s and Trinity General’s obligations undes Consent Order shall cease upon GCC'’s
and Trinity General’'s completion of all actionsuegd pursuant to this Consent Order.

Consented To:

GENERAL CHEMICAL CORPORATION

This final document copy is being provided to you electronically by the
. Department of Environmental Protection. A signed copy of this document
BY- is on file at the DEP office listed on the letterhead.

Michael Persico, President
Federal Employer Identification No.: 0424307

Date: 3/21/2014
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TRINITY GENERAL CORPORATION

This final document capy is being provided te you electromically by the
. Department of Eavironmental Protection. A signed copy of this document
By is on file at the DEP office listed on the letterhead.

Michael Persico, President
Federal Employer Identification No.: 0425846

Date: 3/21/2014

| ssued By:

DEPARTMENT OF ENVIRONMENTAL PROTECTION
This final document copy is being provided to you electronically by the
Department of Environmental Protection. A signed copy of this document

By: is on file at the DEP office listed on the letterhea.

Eric Worrall
Acting Regional Director
MassDEP Northeast Regional Office

Date: 3/26/2014

| ssued By:
DEPARTMENT OF ENVIRONMENTAL PROTECTION

This final document copy is being provided to you electronically by the
Department of Environmental Protection. A signed copy of this document
By: is on file at the DEP office listed on the letterhead.

James Doucett
Deputy Division Director, Business Compliance Bion
MassDEP Bureau of Waste Prevention

Date: 3/26/2014



